«AKTya/IbHbIE MPO0JIeMbl CAMOBOJILHOM 32CTPOHKH»

[IpoGieMa caMOBOJILHOTO CTPOUTENBLCTBA CO3/1@ET peajibHOE MPENATCTBUE IS
peanusaluy npas codcTBeHHOCTH. OOBEKT, NOCTPOEHHBIH 0e3 pa3pelleHus, He MOKET
GbITh KyIUIEH, NIPOJaH, MepeaH B Jap, 3aBellaH, [I0TOMY YTO Ha HEro He MOXKeT ObITh
3aperucTPUPOBAHO MPaBO COOCTBEHHOCTH. bonee TOro, oH MOXKeT ObIThb CHECEH MO
pEeLLEHHUIO Cya.

YT0 TAKOE «CaMOBOJILHOE CTPOMTEILCTBOY M KaK ero cienarh 3aKoHHbIM? CTaThbs
222 T'paxmanckoro koaekca Poccuifckoit ®enepaunu (vacts nepsas) ot 30.11.1994
Ne 51-D3 (pea. ot 09.03.2021) naet ropuAUYECKOE ONpe/e/ieHHe CaMOCTPOsl.

K caMOBOJBHBIM MOCTPOWKAM OTHOCATCS 3JaHusi, COOPYKEHHUS MM WHbIE
CTPOEHUS, €CJIN OHH:

- BO3BEJIEHBI HAa HE MPEIOCTABICHHOM (My/KOM YHacTKe);

- pasMelleHbl Ha 3emie, Y KOTOPOH paspelieHHble BHJIbl WCIO/Ib30BAHUA HE
JIONMYCKatOT CTPOMTEJIBCTBA,;

- mocTpoeHbl 0e3 00s3aTelbHBIX pa3pelleH|ii W COrIaCOBaHUH, KOTOpbIE
TpedoBaIMCh 3aKOHOM;

- BO3BE/ICHBI C HApYLIEHUEM CTPOUTETbHBIX NTPABUI U HOPM.

BaHo, 4TO TepevrciIeHHble HApYILEHMs YKe JIOJDKHBI CYILIeCTBOBATh HA MOMEHT
Hayasaa CTPOMTENIbCTBA M COXPAHATHCS HA ATy BBISABICHHS CAMOCTPOS.

Takoke 3aKOH yKa3blBaeT, YTO HeJlb3sl CUMTATh MOCTPONHKY CaMOBOJILHOM, €ClIM Ha
MOMEHT €€ BO3Be/IeHHs COOCTBEHHUK He 3HaNl WJIM He JOJKeH OblT 3HaTh O KaKMX-1100
OrpaHUYECHUAX.

C TOUKHM 3peHHsi NEeUCTBYIOLLEro 3aKOHOAATEJIbCTBA BO3MOXKHO TPHUCTYIMHTL K
CTPOUTEIBHBIM PaboTaM TOJNBLKO mocie: oGopmieHHs NpaBa Ha 3eMelbHbIH y4acToK;
CO3/IaHMs IPOEKTa OY/AyILEero CTPOSHHMSI; COrTaCOBaHUs BO BCEX HEOOXOANMBIX Cy4asX;
MoJlydeHus paspellieHHe Ha BeJeHHe CTPOUTE/bHbIX padoT (yBEeJIOMICHHE O Havane
CTPOUTEIILHBIX PAdOT).

3a HE3aKOHHOE CTPOMTENLCTBO BMHOBHbIC MPUBIEKAIOTCS K aAMHUHHCTPATHBHON
orBercTBeHHocTH. Komexke Poccuiickoii  ®enepauuu 00  aaAMHHHUCTPATHBHBIX
[PAaBOHAPYILEHUSIX COJACPIKHUT CIEYIOUIYIO CTAaThIO, ¢ KOTOPOH JI0JKHBI O3HAKOMHTECS
Bce crpoutenu: cr. 9.5 «Hapymienue yCTaHOBJICHHOrO MOps/Ka CTPOUTEILCTBA,
PEKOHCTPYKIIMH, KAlUTAIbHOIO PEeMOHTa 00BbEKTa KalMTajlbHOTO CTPOMTENIBCTBA, €TO
BBO/A B DKCILTyaTaLlUIO»

Jleraan3oBaTh CaMOBOJIBHOE CTPOMTEILCTBO MOXHO JBYMs CTOCODamH: uepes
OpraHbl MECTHOTO CaAMOYIPaBIeH!s U Yepe3 oOpallleHHe B Cy L.

TIpyOpUTETHBIM CMOCOOOM Y3aKOHHBAHHUsI CaMOCTPOs SBIISCTCH oOpallenne B
cyn. OnHako MeCTHble BJacTH 00f3aHbl TPEANPUHMMATL MEpbl M OKas3blBaTh
cojieificTBYE B yCTpAaHEHWH HapyLIeHHH, 4TOObI YCTPAaHUTh OCHOBAHHMS JUlsl CHOCA. Jlnst
YTOrO  CO3JAlOTCS  MEXBEJAOMCTBEHHBIE ~ KOMMCCHM 10 NpPEIOoTBpallCHUIO U
y3aKOHHBAHMIO CAMOBOJILHOIO CTPOUTEIILCTBA.

JT1060i 00BEKT HEJBMKMMOCTH HepaspbiBHO cBsizaH ¢ 3emiei. Iloaromy
y3aKOHMBAHKHE CaMOCTPOs 0JIKHO OCYILECTBIIATBCS Cpasy Mo ABYM HAMpPaBICHHAM:

- TOATBEpIKJEHHEM [MpaB HA y4yacTOK M COOJIIOJCHHEM BHJA Pa3perieHHOrO
I10J1b30BaHMS;



- NOATBEPIKIAEHHEM, UTO XapaKTEPUCTHKH 00BEKTa COOTBETCTBYIOT TpeboBaHUIM
Ge30MacHoCTH. M3 9TOTO CieyeT, YTo JaKe MOATBEP/B HaIekKall1e TpaBa Ha 3EMITIO
U COBIIOIEHHE BIIA 3AKOHHOTO MCTOb30BAHMNS, Y3AKOHUTb CaMOCTPOH HE MONYdHTCS,
ecllM OH yrpojkaer ku3nu ojeil. B oOpaTHOH CHTyalllH, Iake cOOJII0/IeHHE BCEX
CTPOMTEJILHBIX HOPM M MPaBWi HE rapaHTHPYeT, HTo COOCTBEHHUK CMOXKET O(POPMUTDH
npaBa Ha 3eMIII0 HIIK U3MEHUTD Yepe3 MyHULIHTTAIUTET B/ T10b30BaRHA.

Beuay oOmnpeseeHHON CI0KHOCTH, KOTOpas BO3HHMKACT IHpH odopmaeHUH
CAMOBOJIBHBIX MOCTPOEK, @ TakkKe (MHAHCOBBIX 3aTPAT, COMYTCTBYIOUIMX OTOMY
rnpoteccy, A00bIM 3aCTPOHIIMKAM OJHO3HAYHO Haubosiee pallMOHANIbHO BbITIOJNIHATD
CTPOMTENBCTBO  OOBEKTA M3HAYaJIbHO B COOTBETCTBHH C  3aKOHOM.



«IIpaBa 1 00SI3AHHOCTH CTOPOH HCNOJHHTEILHOTO POU3BO/ICTBA, CIIOCOODI
MX 3aLHTHI»

VCroNHUTeNbHOE [IPOM3BOACTBO B LIMPOKOM CMbICIe 3TO ocobas coepa
IeATeNbHOCTH  (elepalbHbIX OpPraHOB  MCIIOJIHMTENBHOW  BJIACTH, TIpU3BaHHas
obecrieuMBaTh IPHHYAUTEIbHOE HCIIOJIHEHHWE aKTOB Pa3MYHbIX FOPUCAMKIMOHHBIX
OpraHoB. DTO COBOKYITHOCTb IPOLECCYaNbHbIX U (AKTHYECKUX NeHCTBHH ®denepanbHON
cnyx6b1  cyneOHbIX npuctaBoB Poccuiickoit  Penepauuu, HanpaBlI€HHbIX — Ha
MPUHYAMTELHOE HCIONHEHHE BCTYNMBIUMX B 3aKOHHYIO CHJIYy HCIOJHHTEIBHBIX
JOKYMEHTOB.

VcrionHuTeIbHOE TMPOU3BOJCTBO paccMaTpuBaeTCs Kak OTAEIbHas CTaaus
rpaskJaHCKOro Mpolecca, KOTOpas HAacTylaeT TOJIbKO IpH HEUCIIONHEHHM B
J0GPOBOJILHOM TOpA/KE BCTYNMBIIMX B 3aKOHHYIO CHJLY PEIIEHHH CYIOB M pelICHHH
YIIOJHOMOYEHHBIX OPraHoOB.

OCHOBHBIMH JIOKYMEHTaMH, PEryJupylOLIMMH NPAaBOOTHOLIEHHS, BO3HHKAIOLINE
B paMKaX HCIOJHHUTEILHOrO INPOU3BOACTBA sABNAIOTCS (DesepaibHbId 3aKOH OT
02.10.2007 Ne229-®3 (pen. ot 06.04.2015) «O6 HUCIOTHUTENBHOM IMPOMU3BOJACTBE» H
®enepanbublit 3akod ot 21.07.1997 Nell8-®3 (pen. ot 08.03.2015) «O cyneOHbIX
MpUCTaBax».

B coorBetctBUM co cT. 50 ®expepanpHoro 3akoHa Ne229-@3, CTOPOHBI
WCIIOJIHUTENBHOrO  IPOM3BOJCTBA  BIpaBe  3HAKOMHUTBCS € MaTepHaiaMu
MCTIONHUTENILHOTO TPOW3BOACTBA, AeIaTh M3 HHUX BBINHUCKM, CHHMaTh C HHX KOIHH,
[pEe/CTABNAT JOMOIHATENBHBIE MaTepHualbl, 3asB/ATh XOJAaTaHCTBa, y4acTBOBAaTh B
COBEPLIEHUH HCIIONHUTEBHBIX JEHCTBHUM, aBaTh YCTHBIC U MHUCbMEHHBIC 00BsCHEHUS
B NIPOLECCE COBEPIUICHHS HCIIONHUTENbHBIX NEHCTBUH, NPUBOAUTL CBOW JAOBOZBI IO
BCEM BOINPOCaM, BO3HHMKAIOIIMM B XOJI€ MCIIOJHHTEILHOTO NPOM3BOACTBA, BO3paXaTh
TNPOTHB XOJATalCTB M JOBOJAOB JAPYrMX JIHUL, YYacTBYIOIIMX B HCIOJHHTEILHOM
IIPOU3BOJCTBE, 3asIBIATh OTBObI, 00KajI0BaTh MOCTAHOBJICHHS cyneOHOro npucTaBa-
UCroaHUTeNs, ero aeidcteus (Oe3nmedcTBUE), a Takke HMMEIOT HHBIC IIpaBa,
TpeayCMOTpEeHHbIE 3aKOHOAaTeNbeTBOM Poccuiickoit Deaepanuu 00 MCTIOJHUTEILHOM
npousBoAcTBe. J{0  OKOHYAHHMA  MCIIOJHMTEIBHOrO  MPOM3BOACTBA  CTOPOHBI
MCITOIHUTEIBHOTO  NPOM3BOACTBA  BIpaBe  3aKIOYMTH  MHPOBOE  COrJIALLCHHUE,
yTBEpIKIaeMoe B CyeOHOM MOpsIIKeE.

OO6s3aHHON CTOPOHOM, B OCHOBHOM, SBJIS€TCS [OJDKHHK, €ro 00A3aHHOCTh -
MCIIOJIHEHHE TPeOOBAHUMN UCIIOIHHUTEIBHOTO JOKYMEHTA.

CTOpPOHBI UCTIONHUTEIBHOTO IPOM3BO/ICTBA HECYT 003aHHOCTH: I0OpOCOBECTHO
MOJIb30BAaThCS INpHHAMIEKALMMHA €My [pOLECCyalbHbIMM  IpaBaMH, TO €CTb
NeficTBOBAaTh COTJIACHO YCTAHOBIEHHOMY 3aKOHOZATeIbCTBOM periameHty. Ecmu
TpebyeTcsi 3aMeHHTh IMpeJICTaBUTeNs, TO HEOOXOAMMO CBOEBPEMEHHO cobparb Bce
HeOOXOMMMBIE  JOKYMEHTBI, TOJTBEP)KJAIOIMe  [PABONPEEeMCTBEHHOCTE.  Ecim
JOMKHUKOM SIBIISIETCSI OpPraHU3alys U BBINIAYMBAET HE3HAYUTEIbHBIE ¥ IIEPUOUICCKHUE
TJIATEXXH B HETOJHOM Mepe, TO B3bICKaTeNlb 00s13aH MoJAaTh UCK MO 3aLUMTE CBOMX INpaB
Ha JJaHHY1O KOMIIaHHIO.

Yacte 2 cratbu 45 Koucrutyumu Poccuiickoii @Penepauuu 3aKperuiseT
TMOJI0KEHHEe, COTJIaCHO KOTOPOMY KaXKIBIM BITpaBe 3allUILaTh CBOM ITpaBa U cBOOO/IbI
BCEMH CMOcOBGaMH, He 3ampelieHHpMu 3akoHoM. YacTe 1 cratbyn 46 KoHcTUTYMH PO
rapaHTHpyeT KaxJoMy Cy1eOHYIO 3alUTy €ro Mnpas 1 cBOOOI.



«OcHoBaHHS 0CBODOKIEHHS OT yFOJ'IOBHOﬁ OTBE€TCTBCHHOCTH B CBH3H C

npuMeHeHHeM cyaedHoro mrpadga»

®enepanbHeIM 3akoHOM OT 3 uionsg 2016 ropa Ne 323-®3 VYrosoBHBIH
konekc Poccuiickoit ®epepaunu gomnonHeH cT. 76.2 «OcBoOoxaeHHe OT
YrOJIOBHOM OTBETCTBEHHOCTH C HasHayeHHeM cyaeOHoro mrpada» u i 15.2
«CyneOnplii mrpad». MHUIMaTHBA COBEPILIEHCTBOBAHUS CUCTEMBI OCBOOOXKIEHHS
OT YrOJIOBHOH OTBETCTBEHHOCTH B YaCTH BBEJEHUS HOBONO OCHOBaHHUS
npuHanexut Bepxosnomy Cyay PO.

Cratess 76.2 VYK PO® npenycmarpuBaeT M  BO3MELIEHHE Bpela,
MPUYMHEHHOIO TNPECTYIUIEHHEM, M JI€HEXHOe B3bICKaHWE B BUAE CyAEeOHOro
wtpada, KOTOPBIA TOKEH MOCTYUTh B OI0JIKET.

3akoHOJaTeNb ompeaenseT OOCTOSATENbCTBA, KOTOphbIE CyAy HEoOX0IuMo
YCTAHOBUTh I IpuMeHeHus cr1. 76.2 YK P®: coseplueHue MNpecTyIieHUs
BIIEPBbIE; OTCYTCTBUE BBICOKOW CTEMEHH OOILECTBEHHON ONMAacHOCTU COAESHHOTIO -
NpPECTYIJeHUss HeOOJBIION M CpelHeH TSHKECTH; J00pOBOJIBHOE MO3UTHBHOE
MMOCTKPUMHUHAIBHOE TOBEJIEHHE - BO3MeElLeHHUe yilepda Uiau MHOE 3arjlaXuBaHue
BpeJa, a Tak)Ke yruiaTa JIMLIOM, OCBOOOXJAEHHBIM OT YTrOJIOBHOM OTBETCTBEHHOCTH,
cynebHoro wrpada B yCTAaHOBIEHHOM pa3Mepe U B ONPENEIIEHHBIN CPOK.

OcHoBaHHWEM  OCBOOOXIEHHS OT  YrOJOBHOW  OTBETCTBEHHOCTH B
cootBeTcTBUU €O cT. 76.2 YK P® cnemyer cuurarh Takylo (PaKTHYECKYIO
CUTYallMI0, KOTOpas CBUAETENCTBYET O TOM, YTO Tpa)KAaHWH, COBEPLUMBIUMH
BIEpBbIe MpecTyIUieHHe HeOONBLIOW WM CpeIHEeH TSKECTH, HO BIIOCIEACTBHH
BO3MECTHUBILIMY yiIepO WK UHBIM 00pa30M 3arjauBLIUNA TIPUYHHEHHBIH UM BpeE,
CIIOCOOEH HCIIPABUTHCS C ITOMOIIBIO MPUMEHEHHs] K HEMYy TaKOH Mephl YrOJIOBHO-
NPaBOBOTO XapakTepa, Kak cyleOHbIM mTpad, He CBA3aHHON C roCyIapCTBEHHBIM
OCY’)KIEHHEM U He paccMaTpUBaeMOl B KauecTBe BHJa YIOJOBHOIO HaKa3aHHs.

Vmnara cymneOGHoro  mrpada  sBIsSeTcs  IOpUAMYECKHM  (akToM,
TpEeKpaLIaoLIMM YroJOBHO-TIPaBoBble OTHOIIEeHHs. Heynata cynebuoro mrpada
CBUIETENBCTBYET, YTO OXpaHWUTE/IbHbIE  YIOJIOBHO-TIPABOBBIE  OTHOIICHHUS
IPOJOJIKAIOT Pa3BUBATHCS B OOBIUHOM MOPSAIKE, T.€. FOCYIapCTBO peain3yeT CBOe
MpaBo Ha MpHUBJIEYEHHUE JIMLA K YTOJOBHOH OTBETCTBEHHOCTH, €0 OCYXJEHHE U
HaKa3aHUe.

Kak moka3piBaeT cyleOHas TIpakTHKa, CyAbl TPU pEIIEHHWH BOMpoca O
BO3MOXHOCTH MJIH HEBO3MOKHOCTH OCBOOOXIEHMsSI JMUa OT YrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3H C YILIaTO# cyaeOHOro mrpada Bce xKe BBISCHSIOT: €CTh Y
BMHOBHOTO JIMI[A BO3MOXXHOCTb BBIIIJIATHTE Cy1€OHBIN WITpad WK €€ HET.

Cornaco cr. 104.5 VK P® pasmep cyaebHoro mtpada He MOMKET
TPEBBIIATH IMOJIOBHHY MaKCHMalbHOTO pasMepa wTpada, MpeayCMOTPEHHOro
cooTBeTcTBYIOWEH craTheit Ocobennoi yactu YK PO. B ciyuae ecnu mrtpad He
IpeayCMOTpeH cooTBeTcTBYyIolIei crathbeli Ocobennoit yactu YK P®, pasmep
cyzne6Horo mTpada He MoxeT ObITh 6onee 250 ThiC. pyo.



